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ELECTION COMMISSION, ELECTORAL
REFORMSAND DEMOCRACY IN INDIA:
L ESSONS FOR PAKISTAN

YASIR MASOOD KHAN

I ntroduction
This paper discusses the complex relationship lmtwine Indian Election

Commission, the electoral reforms in the countrg @emocracy in India. Then, the
paper endeavours to ponder on the question whtbéndian experience of democracy,
which has been facilitated through the Indian EéecCommission and an entire history
of electoral reforms, offers any vital lessons ferengthening Pakistan’s fragile
democracy or not? Through extensive discussionsraddpth interviews, the paper was
able to draw concrete guidelines to bring tentateéferms in overall electoral process in
Pakistan. The paper begins with conceptual uraledsig of democracy. Informed by
this conceptual overview, the paper is then divioied three sections: 1) The Nature of
the Indian Election Commission; 2) Electoral referand democracy in India; and 3)

Lessons for Pakistan.

Yasir Masood Khan, M. Phil, Kingston University, London, is a Research Officer at the Institute of Regional
Studies, Islamabad.



Democracy: conceptual under standing
Democracy has been a western idea and histori¢h#yyarious western political

thinkers such as Plato, Aristotle, Machiavelli, ias Hobbes, John Locke, Jean Jacques
Rousseau, Hegel and Marx have deliberated uptmliis Republic,® Plato preferred the
idea of a ‘philosopher king’ over that of democradg disapproved of direct democracy
that prevailed in Athens during his time but hislilmerations did not extend to
‘representative democracy’ of the contemporary sin@nce again with Greek city-states
in mind, Aristotlé? called democracy the worst form of governmentnBei renaissance
man, out of his desire for the unification of Italylachiavelli too in hisPrince®
preferred the prince to rule the state. Out of dfiser fear of anarchy, Hobbes in his
Leviathan® preferred the Sovereign to govern. Indeed, it Y@, Lock® who, in his
First Treatise on Government, criticized the divine right of kings to rule, amd his
Second Treatise on Government advocated a model of democracy. Rousseau, inGfie 1
century, emerged as the champion of democracysiBdeial Contract® but his ideas in
practice led to fascism, absolutism and even toncomsm. He was not in favour of
modern day democracy, which he called ‘electivetacracy’. Hegel, in higistory of
Philosophy,( favoured monarchy over democracy while Karl ManxDas Capital®
favoured communism over democracy. Within this esptwestern political thought ever
since Plato has vacillated between monarchy, comsmuiand democracy as the best
ways to govern a given state. It is a different tevatltogether that democracy has
flourished in the United States and in Western gerio the modern times.

In the contemporary times, the success of theafled@mocracy requires not only
the practice of good governance but also transp#galistic, political, bureaucratic and
cultural practices. Democracy is the name of a derpelationship between the rulers
and the ruled or between the politically elected &me electorate through the regular
holding of elections. The smooth operation of demoy, therefore, not only requires the
transparency of elections but also the faith ofubiers that only those candidates would
be elected whom the electorate had voted for. is Way, the running of efficient

democracy is not only a political but also a samjiatal, anthropological or even a



psychological phenomenon. This is where the tranesjg of legalistic, political and
bureaucratic structures gains vital importancénéodfficient functioning of democracy.
The idea of democracy was thus, brought to Indiautph the British colonial
rule, which lasted from the end of the Mughal Eragim 1857 to the independence of
India and Pakistan from colonial rule in August 194The western concept of
democracy, which the colonial rulers had superiradosn the colonized population of
United India, proved to be most successful in irmshelent India, which became known as
the largest democracy in the world from 1947 tospr¢é. Democracy has functioned
relatively smoothly due to the constitutional measuthe establishment and evolution of
the Indian Election Commission and the on-goingtel@al reforms within the country.
Although Indian democracy has not reached its pade yet, Pakistan can nevertheless
learn from the Indian democratic practices esplgcibé ones related to the operation of

the Indian Election Commission and the nature etekal reforms carried out in India.

The nature of the Indian Election Commission

This section discusses the evolution of the Indidection Commission from
1947 onwards including the various constitutiona@asures that tried to guarantee the
freedom and integrity of the India Election Comross It will also discuss the
relationship between the Election Commission anectitins in India along with the
functions, structures, powers and empowermenteofritian Election Commission.
According to L. M. Singvi:

Electoral process and apparatus are basic to #igrdef a constitution and the quality of

government in a democracy. The electoral systeadisterminant as well as concomitant

in modern democracies; it provides the institutiomarkshop for hammering out a

government on the anvil of popular choice. It [ghtes] us to ensure that this workshop

operates efficiently and purposeful®.

According to Shri Ram Maheshwari, the administetservices which are to
conduct elections must have ‘competency’ and pgsSegegrity and impartiality’ in

order to ensure fair and free electi¢fs.



If the election machinery is defective or is ndficéént or is worked by people whose

integrity cannot be depended upon, democracy vellpoisoned at the source; nay,

people instead of learning from elections how tehguld exercise their vote, how by a

judicious exercise of their vote they can bring @bohanges in the Constitution and

reforms in the administration, will learn only hoparties based on intrigues can be
formed and what unfair methods they can adoptc¢arsewhat they warft?

For the purpose of holding fair, free and transplaedections, it was imperative
to establish an Election Commission that couldaach watchdog over the entire election
process. The Indian Election Commission was esfaddi in accordance with the
Constitution of India on 25 January 1950. The Ind@nstitution laid down several
measures to ensure the establishment of an indepeadd impartial election authority.
The Commission had the responsibility to conduectns in accordance with the
constitutional provisions, supplemented by laws endg the Indian Parliament. The
major laws included Representation of the PeoplkelA80, which mainly dealt with the
preparation and revision of electoral rolls, whitee Representation of the People Act
1951 dealt with all the aspects pertaining to tbhedact of elections and post-election
disputes in detall? According to the Indian Constitution, the Chiefeé&ion
Commissioner would administer the Election Commissi The Chief Election
Commissioner would remain permanently in officed avould remain uninfluenced by
parties, politics and executive consideratiéfs.

Article 324 of the ‘Constitution of Indié® deals with the functions and the role
of the Indian Commission. Article 324 (1) gives thaperintendence, direction and
control of the preparation of the electoral rotls &nd the conduct of all elections to the
Parliament and to the Legislatures of every statg, of elections to the offices of the
President and the Vice President held under thistiation in a Commission referred to
as the Election Commission. Until 1966, only thediibn Commissioner could exercise
the powers of superintendence, direction and cbgiven to the Commission, while an
Amendment to the Constitution in 1966 held that Ereputy Election Commissioner or
the Secretary could also perform the functionhefilection Commissioner. Despite the
delegation of these tasks, the Chief Election Cmseimoner continued to be the sole

authority in all matters pertaining to the preparabf electoral rolls and the conduct of



elections to the Parliament and the State Legigatand to the offices of the President
and Vice Presidert®

Article 324 (2) provides that the Election Commissshall consist of the Chief
Election Commissioner and any number of other EactCommissioners as the
President may from time to time appoint. Article43@) provides that subject to the
provisions of any law made by the Parliament, tbeditions of service and tenure of
office of the Election Commissioners and the regicdommissioners shall be such as
the President may by rule determine. Proviso tackrt324 (5) stipulates that the Chief
Election Commissioner shall not be removed fronicefexcept in like manner and on
the like grounds as a judge of the Supreme Coud,the conditions of service of the
Chief Election Commissioner shall not be varied h disadvantage after his
appointment. Article 324 of the Constitution of iads so wide in its scope that the
Supreme Court of India called it the ‘reservoirpmfwer which may be exercised in a
variety of cases for the furtherance of the obggctree and fair elections without any
fetters’(16)

In order to make the plenary powers of the Commissinder Article 324 of the
Constitution of India more effective, the Parliamamder Articles 327 and 328 of the
Constitution, has enacted two laws which have eatedt detailed measures under which
elections need to be held. The first one of thedbe ‘Representation of the People Act
1950’ which relates to matters of preparation, giewi and publication of electoral rolls
and the administrative machinery for such prepamnatievision and publication. This Act
also provides for the delimitation of Council Canstncies for the purpose of election to
the Legislative Council. The Act has also allocaetlimber of seats in the House of the
People to several States and Union Territoriestl@dPart B Tribal Areas in the States of
Assam, and has fixed the number of seats in eath Bégislaturé?)

The second law called the ‘Representation of theplReAct 1951’ deals with
important matters. These comprise qualification disgualifications for membership of
Parliament and State Legislatures, notificationdi@ctions to the Houses of Parliament
and State Legislative Assemblies and Legislativar€ds, administrative machinery for

the conduct of elections and its various stagesdidates and their agents, the poll, the



counting of votes, declaration and publication tfcton results, election expenses,
disputes regarding elections, election petitiond alection tribunals, corrupt practices
and electoral offences, incurring of disqualificat and their removal and bye-
elections!® Keeping in view all previous rules on the subjélese Central Government,
in consultation with the Election Commission, ldgfied the ‘Registration of Electors
Rules, 1960" and the ‘Conduct of Elections Rule$11under the Representation of
People Acts of 1950 and 1951. It is within the feavork of these rules that elections to

both the Parliament and State Legislature are held.

Functions of the Election Commission

There have been three main functions of the Eleciommission of India: the
preparation of elections, the provision of an étecprogramme and the actual conduct
of elections. First, the preparatory level dealthwhe constituencies, the question of
voter and registration, electoral rolls and cantiglaThe first preparatory function of the
Election Commission deals with the Constituendi@s. elections, states are divided into
geographically compact areas known as constitusenBiarliamentary constituency deals
with elections to Lok Sabha and Assembly constityewith elections to the State
Legislative Assemblies. Each parliamentary constity consists of an integral number
of Assembly constituencies. The number varies f&iate to State. Earlier, the Election
Commission was always associated with the delimitadf Parliamentary and Assembly
constituencies in India.

The Election Commission divided the entire couniinyo viable territorial
divisions of Parliamentary and Assembly constitiesic The President notified the
delimitation. After the first elections to Lok Sabhnd Legislative Assemblies in 1951-
1952 elections, the Election Commission suggedtethé Union Government that the
delimitation of constituencies should be made byiradependent commission whose
decisions should, in turn, be mandatory. Accordinghe Parliament passed the
Delimitation Commission Act 1952. In this Delimimt Commission, the Election
Commission provided secretarial assistance aeadll$. However, the allocation of seats

in the Lok Sabha to the different States and thmbar of seats in the Legislative



Assemblies were last determined by the Delimitattmmmission constituted under the
‘Delimitation Act 1972

The Election Commission consolidates all the dedition orders and publishes
them in a single order known as the Delimitation Rdrliamentary and Assembly
Constituencies Order. The Constitution of India28*Amendment Act provided that the
number of seats as allocated and the territorigdrg)of constituencies as determined by
the delimitation of ‘Parliamentary and Assembly 6imencies Order, 1976’ are
unalterable until the publication of the populatfi@ures of the first census following the
year 2000. This implies that despite the establesttnof the Delimitation Commission,
the Election Commission still has a central role glay in the delimitation of
constituencies. This is especially so due to tkeluement of the secretary level staff of
the Election Commission in the delimitation proce$she Delimitation Commission.
Besides the delimitation of constituencies, thectid® Commission also performs
another very important preparatory function, relgtio the registration of voters.

The second preparatory function of the Election @ission is related to voter
and registration. In order to cast his vote, theevtas to be registered in the electoral
roll, which the Election Commission prepares. Thom&itution of India confers the right
to vote in an election to every adult citizen. Hiection Commission has to be cautious
in the registration of voters because the voterthdslfil certain conditions to be eligible
as a voter. In order to be registered, the votestrna a citizen of India, not less than 18
years of age on the qualifying date which is fidanhuary of the year in which the
electoral roll is prepared or revised; should beoadinary resident in the Constituency;
should not be of unsound mind and should not bqudified for voting under the
provisions of any law relating to corrupt practieexl other offences in connection with
election.

The third important preparatory function of the d&ien Commission is to
prepare the Electoral Rolls.

The basis of a modern political democracy is tgatrof franchise enjoyed by every adult

citizen. In order that every citizen of the landncexercise his vote, the essential

prerequisite is that his name should be correetiystered in the electoral rolf$)



The Election Commission generally revises the efattrolls of all constituencies in
India before general elections and by-electionsllgon the first of January of that year.
The Election Commission can also revise the elattolls in any other particular year.

Last but not least, the Election Commission plapsimportant role in the
selection of the candidate prior to the electioAscandidate can either belong to a
recognized national or state political party orteshelections as an independent with or
without the support of any political party. The &len Commission authorizes a person,
in whose presence the candidate, after filing bimination papers but before the date of
scrutiny, has to take an oath to affirm his allagato the Constitution and to uphold the
sovereignty and integrity of India. The Electionn@uission, keeping in mind the laws
regarding the ‘qualifications/disqualificatioff® of the candidate, can refuse the
nomination of the candidate during the processnftgy. Article 102 of Constitution of
India along with Sections 8, 8A, 10 and 10A of Representation of People Act 1951
impose certain disqualifications upon the candidaithe Election Commission,
nevertheless, may remove or reduce the period pfolthese disqualifications except
those imposed under Section 8A of the Act. The tilecCommission also allots
symbols to the candidates who belong to politicatips, while it allocates free symbols
to unrecognized political parties.

Besides the preparatory function whose four fadarge been discussed above,
the Election Commission has the second broad foumctf providing an Election
Programme. The election programme deals with fagtofs: the notification calling
upon the constituencies to elect, the nominatiothefcandidates including the scrutiny
of nomination and the withdrawal of the candidatesm the contest, the election
campaign itself and the poll.

The third broad function of the Election Commissisnthe actual conduct of
elections which deals with three factors: campaignithe poll and the count. Where
campaigning is concerned, the Election Commissibindia in 1991 gave a ‘Model
Code of Conduct for the Guidance of Political Rertand Candidaté®’ to be followed
during the campaign. The Code prohibited any attackreligion or communities,

incitement for violence, criticism of friendly cowies, aspersions on the integrity of the
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President and judiciary, anything affecting theeguity of the nation and anything
obscene or defamatory. Statutory provisions in @mde demanded restraint from
indulgence in corrupt practices or other electaffiénces during the campaign. The
corrupt practices mentioned in the code are bribdrg use of undue influence, the
promotion of enmity or hatred between differentssks of citizens on grounds of
religion, caste, community or language or appealdiers on the above grounds, the
publication of false statements in relation to fmrsonal character of a candidate,
conveyance of voters to and from a polling boothtaming assistance from specified
categories of government servants for promotingpirespects of electiof? Threats,
intimidation, terrorization and victimization stibccur although the law forbids such
actions throughout India. The economic power of leygrs in industrial areas or land
proprietors in agricultural areas under modern pctile methods is also subtle,
pervasive and legally unregulated. This implieg ith@spective of the strictness of the
Code, corrupt practices have continued in India.

Besides providing the Code, the Election Commissiaa offered national and
state parties free time on radio and televisiore @ider of broadcasts for national parties
has been determined by draw of lots by the reptatea of the Chief Election
Commissioner in the presence of representativazatibnal parties. Lots for the State
level broadcast by state parties are drawn by thief(Election Officers of the State
concerned in the presence of representatives oSta parties. In the broadcasts, the
party leaders have to follow the accepted C&tle.

In addition to the campaign, the Election Commisdiaes the duration of the
poll while the Returning Officer of each constitagnnotifies if24 but the total poll
period must not be less than eight hours in a day.

At the completion of the poll, the Presiding Offiedoses the slit of the ballot box, seals

it and delivers the sealed ballot box/boxes ands#aded packets containing the various

election papers, the marked counter foils of thedusallot papers, marked copy of the
electoral roll, etc. to the Returning Officer a®sas possible. The polling agents present
in the polling station may also, if they so despet their seals on these packets. The
sealed packets are kept under safe custody anatcharmpened without the direction of

a competent court. This ensures secrecy of thettsZll
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In actual conduct of elections, counting the vatalso an important function of
the Election Commission. Given the direction of Election Commission, the Returning
Officer fixes the date, time and place of countitig votes and disseminates the
information to each candidate or his election agédiite returning officer appoints
counting supervisors and assistants while superyitsiem as well during the counting of
the vote&9 polled at each constituency. Assistant Returniniic@s may also supervise
the counting of the votes. Indeed, the functionthefElection Commission have dictated

the structure and powers invested in the IndiactBle Commission.

The structure and power s of Election Commission

This section discusses the structure and the powfdise election commission.
Within this context, it is imperative to comprehetheé manner of the appointment of the
Chief Election Commissioner and the extent of hdependence. Where the appointment
of Election Commissioners is concerned, the govemninof the day appoints them
without indulging in any consultation. The Ministef Law sends the file to the Prime
Minister and the latter recommends a name to tesiéRnt. Once approved, the Minister
of Law forwards the notification. Surprisingly, tharious vital stakeholders in the
elections such as political parties, candidatesthanl supporters, media along with the
public in general have shown their confidence ia #ppointments. Nevertheless, the
various ideas have been floated in India that {hy@osition leader in the Parliament, the
Chief Justice of India and others should also plagle in the appointment of the Chief
Election Commissioner. The Chief Election Commissiocan be removed from office
as a judge of the Supreme Court which implies tietcan be removed through the
process of impeachment laid down in the Constitytihis means that the Election
Commissioner can only be removed from office on theommendation of the Chief
Election Commissioner.

For the efficient practice of democracy, it is imgtése to have an Election
Commission that is wholly independent, objectival aron-partisan. The question is
whether the Election Commission in India has beéolly independent or not. Within
this context, it is imperative to explore both theent of the Commission’s independence

and the nature of the constraints imposed upolm itdeal circumstances, the Election
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Commission should be committed to the Constitutind the laws, and not to the party in
power. According to Justice Khanna, ‘every effdibgld be made to ensure that no
extraneous pressures are exerted ové®ifThe Election Commission can discharge its
constitutional obligations effectively only if thmachinery through which it functions is

insulated against executive pressures. Article (824nsures the Election Commission’s
independence from the executive and arms it withstttional safeguards. But these
safeguards relate only to the post of the Chie€titla Commissione®s)

Constituent Assembly discussions clearly reflectedt the framers of the
Constitution desired the Election Commission tdeb&ruly independent body, free from
any kind of control or interference from the exé@oif?® However, there were hurdles in
the realization of this vision. S. L. Shakdher, nfier Indian Chief Election
Commissioner, complained of government controllen $ecretariat of the Commission.
He reiterated:

The Secretariat of the Commission is treated asardinate office of the Law Ministry

who exercises detailed administrative and financwhtrol. In fact, the Commission

cannot correspond directly with the Finance Minigir any other Ministry in regard to
its day to day functioning. It is essential thaé tBommission should have complete
autonomy in respect of its Secretariat, if the Cassron is to function effectively and in
an independent manné)

Besides, there have been other factors which hasailed the independence of
the Indian Election Commission, which relate to bhuglgeting and restrictions imposed
on its effective functioning.

[The Indian Election Commission] is one of the mwsportant institutions needed to

sustain democracy and must, therefore, enjoy aissiequal to that of the judiciary. It

should have a permanent organization of its owedoh district, and the Constitution
must provide enough funds and staff so that thetible Commission can adequately
discharge its obligatiordY

Further issue of the restraints imposed on thepiedéence of the Election Commission

would be elaborated while discussing electoralrrefoin India.
Although General elections in India involve arouf@D million electors and 11

million polling staff and security personnel, thecgtariat of Election Commission has
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around 50 officers and 300 officials to assishithe performance of its colossal task of
holding elections. There are three Deputy Elect@mmmissioners and three Director
Generals at the senior level heading certain deyaantis. Other officers such as directors,
principal secretaries, secretaries, under-secestamnd other lower level officials assist
their senior counterparts.

The parliament votes for the expenditure on sadaaied allowances of Election
Commissioners and other officers of the Commissitong with other administrative
expenditure for the day to day functioning of theci®tariat of the Commission.
According to former Chief Election Commissionermdia:

In order to ensure the full independence of the @dwgion, its expenditure should be a

‘charge’ on the Consolidated Fund of India like #wgenditure of the Supreme Court,

the Comptroller and auditor General of India argl tmion Public Service Commission.

Such a measure of making the expenditure of the rission a charge on the

Consolidated Fund of India will further enhance iitdependence and insulate it from

Executive interference making inroads in its finahautonomy, for any control on the

Commission’s budget might be misconstrued as akchadts activities by the political

executivel3?

The empower ment of the Election Commission

This segment highlights the role of political pesti the bureaucracy, the media
and the people in empowering the Indian Electiom@ission. It argues that despite the
empowerment of the Election Commission through @enstitution of India, the
Parliament and the Supreme Court along with thimuaHigh Courts, the empowerment
of the Election Commission by the political partiesreaucracy, media and the general
public is essential for having public faith in tihansparency of elections in India.

The political parties of India have empowered tihecon Commission through
their continued acceptance of electoral verdicts thnrough their appreciation of the role
of the Election Commission in conducting fair anéef elections. Because political
parties are one of the main stakeholders in thetagld process, only their satisfaction
can ensure general acceptance of the public, whicheded for a smooth transference of
power. It implies that throughout the history ofiian elections, political parties have

been satisfied with the manner in which Indian BEtecCommission has held 16 general
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elections to the House of the People, around 34&rgé elections to State Legislative
Assemblies and thousands of bye-elections to Pl and state legislatures.

Besides the political parties, it is imperative fitie bureaucracy to play an
effective and transparent role in the actual cohdiicelections. When the Election
Commission commands, the bureaucracy renders tboperfect elections. The former
head of Indian Election Commission S. Y. Quresisarbed that:

[There is a] crucial role played by the Indian lawreracy, ... in conducting free, fair,

peaceful and smooth elections, paving the way fopath transfer of power after

elections. The bureaucracy’s brightness and cohstaovations have made the ECI a

powerful and effective bod§3)

Besides bureaucracy, the media has always aidedeanpddwered the Indian
Election Commission in the actual conduct of etediby acting as the eyes and ears of
the Commission. The media has highlighted malprastof the candidates and political
parties in their political campaigns. Election Coission finds out the violations of the
Model Code of Conduct or other corrupt or illegabhgiices of candidates or their
supporters through the media. The fear of adveagerting in the media keeps political
parties away from violating the code. The candislaad their supporters have been
aware that adverse publicity would affect the wag/ Indian public views the elections.

The final factor that empowers the Indian Elect@mmmission is the faith of the
people of India in the transparency and fairneskdifan Elections. The former head of
Indian Election Commission S. Y. Qureshi rightlynooented that:

The way [people of India] have respected the etatteerdicts during the last [16]

general elections to the House of the People, #®ml elections to State Legislative

Assemblies and thousands of bye-elections to Paeli and state legislatures bears

ample testimony to the fact that the Commissionrwdailed the people of the country

in performing the sacred duty imposed on it by @enstitution. It has been working
consistently to safeguard and increase the pdliiteength of ordinary voters and
citizens(®¥

Having explored the nature of the Election Commissif India, it is imperative
to explore the nature of electoral reforms in Indiad the role of these reforms in

strengthening Indian democracy.
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Electoral reformsand democracy in India

This section discusses the need for electoral mefofor the efficacy of
democracy and elaborates on various electoralmsfararried out in India until today.
This section argues that the efficacy of democrasys on fair and free elections. By the
same token, the absence of fair and free electiwasld tarnish the efficacy of
democracy. There has been a need for electorahmsfm India due to the prevalence of
flaws in the country’'s electoral system. Therefone, order to establish flawless
democracy within India, it is imperative to make thlection process as transparent, as
fair and free as possible. Throughout its histtmglia has carried out electoral reforms in
order to improve upon its democracy. Yet, Indiadseé implement more electoral
reforms in order to become a perfect democracy.

This section also highlights why India has requiget still needs electoral
reforms. Italso emphasizes the various electofatmes that have been accomplished so
far and others that need to be realized. The ehcteeforms dealing with the
reorganization and empowerment of the Election C@sion of India, cleansing Indian
politics of money power and criminalization as waglenhancing the transparency of the
political parties are most essential. In additiadhis section also discusses other
miscellaneous electoral reforms required for thieaty of Indian democracy.

Within South Asia, India has boasted of being thly country that has held free
and fair elections and thus has an exemplary deatiogystent®® Yet, there have been
imperfections in the election process, which hageessitated electoral reforms in the
country. Electoral reforms signify ‘a change in thlectoral system’ so that ‘genuine
public desires’ can be expressed in the electisnlt®® The entire election process is a
large game of political chess, where different exctplay their part and the ultimate
champion is one who plays his pieces right. Althgubpdia is a glaring example of
upholding democracy, yet ‘minor’ flaws remain iretantire construction of its electoral
process such as malpractié®sAccording to Bernard Shaw, ‘An election is a moral

horror, as bad as a battle except for the bloathud bath for every soul concerned in
it.’ (38)
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Although the concept of democracy was a foreignarpindia has tried to
Indianize the democratic system keeping in view aisn traditions and culture.
According to Montek, ‘the pluralistic character loidian politics led to the choice of
gradualism in the implementation of reforn#.’As a result, throughout the actual
practice of democracy, power and politics have maated the heterogeneity of
population, the caste system, other traditions emgtoms to determine the nature of
democracy in India. According to Professor Palmer:

Upon closer view, this system seems to lose sontbeottamps of undigested foreign

borrowing and to assume forms which are more djoselated to India’s secular

tradition, experiences and needs. But beneathatmdidr forms are unfamiliar practices
and attitudes. The Indian political structure il stot [as] clear as one might first
assume. The Indianization of Indian politics i#l gibing on{9

In his referral to ‘Indianization of Indian polist Professor Palmer meant the
everyday realities of Indian politics, which wererauded in the notions of ‘secular
India’ and ‘tradition, experiences and needs.’ Stictvery phrases have concealed the
brutal reality of Indian politics from the ordinaeye.

Dr. Pragya Singh highlights the ‘abuse of casteratidion’ in Indian elections.
He maintains that the political parties allow omfyse candidates to contest elections
who can muster the minority groups and castesdir favour. ‘Communal loyalties are
used at the time of election campaigning to attthet minority voters.’ Interestingly,
according to him, the electorate also casts ite wonsidering the ‘prejudices’ of ‘caste
and religion’®) It implies that not only the political parties kthe electorate along with
the administration have been aware of the role thate, class, religion and so called
tradition play in Indian democracy. Moreover, eteat reforms are also needed to
remove power abuse against the minorit®#\ccording to Bimal Prasad Singh:

Communal polarization rather multi-polarization fpesed a threat to the Indian political

ethos of pluralism, parliamentarianism and fedsmali Despite the adoption of the

principle of ‘secularism’ as a constitutional creaehich ironically allows communal
parties to compete, the trend towards communalisith fundamentalism in Indian

politics [has] been growing day by day. The spifttolerance that is essential for a

‘secular’ society seems to have completely vanighed the body politics of Indié?
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Bhandatri rightly argues that it is due to this vggocess of Indianization’ that
many problems have occurred, which have baffled‘ldgal framers of the systen’.
Furthermore according to him, in this process didnization, ‘power and politics’ have
played a prominent rol& Within this context, a long time ago, Nehru statétkere is a
search for power and yet when power is attained;hnalse of value has gone. Political
trickery and intrigue take the place of disinteeedstourage. Form prevails over substance
and power, so eagerly sought after, somehow failadhieve what it aimed &t
Nehru's comment can be deconstructed as his dimiunent with the functioning of
Indian democracy.

According to Professor T. N. Smith, the ‘developthenf indisputable electoral
administration requires ‘an administrative machimdiich is ‘capable of conducting
elections with impartiality and without confusidff’ Bhandari highlights several
‘disturbing developments’ in Indian democracy, whitave strained India’s democratic
polity’. According to him, India has ‘glaring ecomic and social inequalities,
exploitation, privileges and concentration of wialThe entire ‘election system reveals
that the present system of parliamentary demodsasyffering from serious limitations
and distortions*" According to Mahesh and Dr. Sannaswamy, the eigcprocess in
India is defective on many counts which does natvigle ‘fair opportunity to every
candidate: Money power, soaring election expengjtaorruption and other electoral
malpractices distort the electorate’s verdtét.’

On the contrary, Dr. Rajbir Singh Dalal argues thdta has the ‘most successful
and progressive democracy which has passed mamyslittests’ including that of
Emergency from 1975-1977. Furthermore accordingite, the conduct of the 16 Lok
Sabha elections and many Legislative Assembliegiefes ‘smoothly and fairly’, show
the success of Indian democracy compared to otleselobing countrie§? His
optimism, however, soon gets diluted when he tosiciEon the challenges that Indian
democracy faces today. These are corruption andntiteasing size of black money;
misuse of power and rising opportunism; nexus anpmiigjcians, bureaucrats and mafia;
criminalization of politics and the increasing usanoney, muscle and mafia; the decline

of ethics and values in public life and the lack statesmanship qualities in the
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leadership; glaring inequality among the citizerekless and biased media; naxalism,
terrorism and other tension areas; prolonged amebresive judicial system; fractured
mandate and unstable government along with ovectaupeople regarding their rights
but dereliction towards their dutiéS.

Electoral reforms are essential for strengthenireydemocratization process in
India. Indian democracy has First Past The PosSTRFRs its electoral system to provide
representation to voters in State Assemblies anderParliament. FPTP voting refers to
an election won by the candidate(s) with the mos¢s. Many ‘distortions’ in the system
have ‘undermined the democratic aspirations of gheple.®) The FPTP may allow
political parties to come to power, both in thet&aand at the Centre that acquired
minority of votes. The problem with this system lha&gn that vast majority of voters, in
this system are left unrepresented in governafide present electoral system in India
encourages corruption and use of muscle power galdgth] communal pull to gain the
slight margin of winning vote$® The winning candidate does not necessarily recaive
absolute majority of all the votes cast. Moreovke parties with economic power can
manipulate voters and therefore become more sdot@ssgyaining a dominant position
in the governance structuf®. Reforms include introducing a means of accouritglik
democracy would be strengthened by public accoilityadnd information legislatioff®
Within this context, the Election Commission, thgbuits recommendations and
implementation of electoral reforms, becomes a mseto the end of [achieving] a
vibrant democracy®

According to Article 328 (b) of Constitution of lied ‘No election to either
house of the Parliament or to the house of eitloeisé of legislature of a state shall be
called in question except by an election petitioespnted to such authority and in such
manner as may be provided for by or under any ladarby the appropriate legislature.’
Here, it is the parliament to enact legislatiortontrol all types of loopholes with regard
to fair election. It is the parliament’s utmostyltd hold elections in a fair manner and in
a better waye®

The nature of electoral reforms along with its drigtand future paths must be

viewed within this context. In India, the commorigld view has been that the Indian
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electoral system did not have any significant flamtil the fourth general elections,
which were held in 196@) This impression could have been due to the unaweareof
the electorate regarding the entire election pdasindia. Until the 1967 general
elections, the Indian media had not played anyactole in increasing the general
awareness of the public regarding the flaws intiles. The general public perceived the
fifth general elections of 1971 to be somewhat deéal while it viewed all the
successive elections especially those held duhiegl®80s and after to be considerably
flawed. This was generally due to the role of thdidn media in pointing out the
anomalies in Indian general elections.

The Tarkunde Committee Report of 1974-1975, Din€giswami Committee
Report of 1990, Justice V. R. Krishna lyer Comnaittef 1994, the Election
Commission’s Recommendations in 1998, Indrajit Gufommittee Report of 1998,
Law Commission’s Report of 1998, Justice KuldeepgBiPanel of 2002 along with
Proposed Electoral Reforms by ‘Anna Hazare and fbitowers’®® produced a
comprehensive set of recommendations regardingoetéceforms.

In India, certain electoral reforms have been inmaated already. These include
the lowering of voting age from 21 to 18 yearsréase in the amount of security deposit
from Rs.500 to Rs.10,000 for general constituenaies Rs.250 to Rs.5,000 for reserved
constituencies, the introduction of electronic mgtimachine, making it obligatory for
candidates for elections to the Lok Sabha and $tssemblies to declare their criminal
background, educational qualifications and economstiatus at the time of filing
nomination papers. Yet, many more electoral refangedd to be implemented.

In contemporary India, there are various problemthé election process, which
need to be addressed through electoral reformst ¢firall, the independence of Election
Commission of India needs to be established. Secpalitics needs to be cleansed
through electoral reform. Third, electoral reform=ed to make the functioning of the
political parties more transparent. Finally, oth@scellaneous electoral reforms are also

discussed.
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Independence of the Election Commission and Electoral Reforms

The independence of the Election Commission ofdradin be ensured through
electoral reforms regarding the appointment of @ieef Election Commissioner, the
process of removal of the Chief Election Commissioand giving more powers to the
Election Commission of India. Where the appointmeft the Chief Election
Commissioner is concerned, there is criticism rdigarthe manner of their appointment.
The government makes the appointment of the CHaftien Commissioner along with
those of the two Election Commissioners, which matke neutrality and objectivity of
the posts doubtful. Within this context, there habeen suggestions that these
appointments should be based on wider consultatwitts an electoral college that
includes the leader of the opposition. The appcacémtmthrough a process of wider
consultations would not only make the institutidrosg but would also increase the
confidence of the CEC and the €.

The removal process of the Chief Election Commissiomust be one which
insulates the CEC's office from Executive interfese and keeps the removal
independent of the ‘whims and fancies of the gowvemt of the day® At present, the
Chief Election Commissioner can only be removedugh impeachment. Similar
protection needs to be extended to other Electiomi@issioners. The ECs can only be
removed through the recommendation of the Chiettile Commissioner, but this
protection is insufficient. Therefore, constitut@mrotection needs to be extended to the
Election Commissioners as well.

Finally, three electoral reforms are required tesuea the independence of the
Election Commission of India. A few provisions hretlaw need to be modified to further
enhance the credibility of elections. This entdile question of officials and police
personnel deputed to the Commission. Accordingais, Ithe Commission has total
control over such personnel, but political partegiended by their upright behaviour
could avenge them later when they are not under pfmection of the Election
Commission. On the contrary, if the personnel fagdwa particular political party, which
eventually came into power, then those in powerlccaaward such personnel, thus

corrupting the administrative machinery that waslned in the elections.
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Within this context, the Election Commission recoemued that there should be
legal provisions banning the transfer of electifficials for six months before the date of
elections without consulting the Election CommissiBven after the elections, officers
may need protection for some time, which could petau a year. If any disciplinary
action was contemplated against any officer bygbeernment, consultations with the
Election Commission should be made mandatory. Wiligprovide a sense of security to
the upright officer$d Next, Commission’s budget should come directlynfrahe
Consolidated Fund of India as it does in the cdsheoSupreme Court of India. Finally,
an independent secretariat on the model of theese@ts of the Rajya Sabha, the Lok

Sabha and the Supreme Court Registry should berapddor the Commission.

Cleansing of Politicsthrough Electoral Reforms

The second issue has been how politics can besddaof both money power
and muscle power through electoral reform. It digaithat electoral reform is required to
put an end to money and political power nexus dt ageto end the criminalization of
politics in India. Money power has played a sigrafit role in deciding the end result of
elections in the past. The role of money has cemnaluly increased in the present times.
The civil society in India has become tired of tlse of black money in Indian elections.
The use of black money implied that the Indian tdd@s could be bought as wéh.
Money power could be curbed through state fundirige practice of state funding for
political parties to reimburse their poll expensegprevalent in certain countries like
Germany, France, Israel, Canada, Japan and thdnUtBis system, political parties
polling a minimum percentage of votes are entittedubsidy by the state.

The role of muscle power has become another decfsietor. This is done in
two ways: a) by preventing the voters of weakertises of society on their way to
polling stations for casting their ballots; andhly) forcibly capturing polling booths for
marking and inserting ballot papers in the balloix of the candidate of choice.
Unfortunately, as Siddhartha Dash elaborates, nmmsetocal muscle men and criminals
whose services were earlier sought for extortiorvate gatherings are now directly

entering the fray and are elected in the prodé%s.’
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Candidates and parties would initially resort ttngscriminals to intimidate electors and

even officials. There are pockets in [India] whetectors were subjected to intimidation

and, for decades could not dare venture anywheaeanpolling booth. Then, over time,
the criminal elements used for intimidation realizéat they were contributing to the
victory of others, and began entering the electiagi themselve$4

The ‘disease of criminalization’ has become widelgvalent in the Indian
political system. Many elected representatives lma@me overtly or covertly involved
in criminal processes and illicit activities, whidhe Indian public has criticized
strongly(® As Biswas Soutik puts it, ‘when a political pafuts up candidates with
criminal charges, it results in the alienationargke sections of people from the political
class and politics itself$® It is not only the matter of having criminals aslifical
leaders, but the entire election process gets walized when different party members
attempt to buy elections. The usage of black manelye electoral process has corrupted
the entire systerd? It implies that the politicians are ready to gmdsitions of power
irrespective of the illegal means they use.

Long ago, Plato had stated that ‘the measure ofaa im what he does with
power.” Many political actors in India have triedlgrab power irrespective of the use of
illegal means. They ‘use all sorts of ways to oveare any obstacle that they fa¢8.On
the road towards power grabbing, they get rid of kindrance and take shortcuts which
suit them the best. Big family parties, which halways been in power, have got black
money involved in elections to ensure that theyndblose election seaf®. Moreover,
for the acquisition of power, politicians have beweting to indulge in violence during
or before or even after electiof3.0Out of a total of 4,807 sitting MPs and MLAs, over
30 per cent have criminal cases against them, afhwBB8 cases are of serious nattive.
The combination of money power and criminal recafthost doubles the winning
chances of a candidate. Justice Jeevan Reddy, f@omeme Court Judge and former
Chairman of the Law Commission of India, held 128 per cent of the candidates with
criminal record win, while only 12 per cent of ttlean candidates d§?

Many commissions and committees tried to remowveiaalization from Indian
election process. These included Goswami CommiteElectoral Reforms in 1990 and

the Vohra Committee in 1993. The Vohra CommittegpdRewas prepared to reflect
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upon all available information about the activitiek mafia organizations, which had
linkages with and were being protected by goverrinfenctionaries and political
personalities. The major contribution of the repeas to coin the phrase ‘criminalization
of politics and politicization of criminal’. It wakhe first time ever that the effect of both
organized and unorganized crime on the entire @lalctprocess was officially
recognized?™

Among others, Inderjit Gupta Committee on stateding of elections in 1998,
Law Commission Report on ‘Reform of the Electoraawls’ in 1999, National
Commission to review the working of the Constitatia 2001, Election Commission of
India’s Proposed Electoral Reforms in 2004 and skeond Administrative Reform
Commission in 2008, all dealt with criminalizationindian politics. Then, the Supreme
Court issued an order on 16 December 2013 reqgesten Indian Law Commission to
concentrate on two issues related to the crimiatm of politics. First, either
disqualification should be triggered upon convigtias it exists today, or upon framing
of charges by the court.

Second, the question was raised whether filingheée affidavits under Section
125 of the Representation of People Act 1951 shbelch ground for disqualification.
Section 8 of the Representation of People Act 1p&dvides for disqualification on
conviction for certain offences. Sub-section (1aldewith certain named offences, the
conviction irrespective of the quantum of punishtmegsults in disqualification for a
period of six years from the date of such convittiBub-section (2) says that conviction
under offences mentioned, wherein a sentence ofisompment for not less than six
months is imposed shall result in disqualificatadrsuch person for a period of six years
from the date of his conviction and for a furtheripd of six years from the date of his
release. Sub-section (3) which has attracted tleatgst attention says: ‘A person
convicted of any offence and sentenced to imprisarinfor not less than two years
(other than any other offence referred to in Secliand Section 2) shall be disqualified
from the date of such conviction and shall contitmée disqualified for a period of six

years since his releasé’.
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Despite these clauses and recommendations of Lawr@sion of India, the
influential candidates either escape prosecutiomgusarious means or they are
acquitted. Banerjee writes: ‘while the prosecufooceedings are kept pending for years,
the persons continue to contest, get elected antestoin the next electioff® The
recommendations of Indian Law Commission, whichate in 1999 in its 170report,
that a person, against whom charges have beendrlgna criminal court for offences
punishable with death or imprisonment of life, dkdoalso be disqualified from filing his
nomination for state legislature or Parliamentadectons. Such recommendations have
still not been implemented.

In order to deter the criminal elements from emigiinto the electoral field, law
should make it mandatory for a person convictedabgourt of law and sentenced to
imprisonment for six months or more to be debafrech contesting polls for a period of
the sentence imposed and an additional periodkafesirs. Any person who is accused of
any offence punishable with imprisonment for fiveays or more should be disqualified,
even when her/his trial is pending, provided thegt tompetent court of law has taken
cognizance of the offence and framed the chargaisistchim.

In 2013, in Resurgence India vs. Election Commissad India case, the
Supreme Court of India directed the returning efficto reject the nomination papers of
candidates, who do not provide all relevant infaioraabout their assets, liabilities and
criminal cases, if any. Justice Jeevan Reddy hElgn today, the field of qualification
of candidates has to be enlarged by providing,¢hatidates against whom charges have
been framed for offense punishable with death, isopment of life or imprisonment of
10 years, shall stand disqualified, provided sutarges are framed six months prior to
the date of scrutiny of the nomination papé®s.Despite such judgments, the nexus
between criminalization and politics has largelyevailed in India. Besides, Indian

political parties also need to be cleansed thraigttoral reforms.

Electoral Reformsand transparency of Indian political parties
Electoral reforms are also required regarding thasparency of Indian political
parties as it is vital for the success of demociadydia. Political parties play a pivotal

role before elections, during elections and infdrenation of government after elections.
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The Constitution of India or other legal provisiohave left the political parties
unregulated. As Dash puts it, ‘one of the mostiaaitneeds of the time is to reform
political parties and to make them open, democraitid accountable. Political parties
should be made more accountable by being forcelb timternal audits of their finances
and producing evidence of internal democrd@.The emergence of many political
forums and parties having diverse ideologies tlerettte Indian electoral process as they
can disrupt the political side of elections in kd?

In order to ensure transparency in political partedectoral reforms are required
in five issue-areas: the registration and de-regfish of political parties, inner party
democracy, and transparency in the accounts dfiqgadlparties, the problem of dummy
candidates and the electorates’ right to rejectttadl candidates. The first issue area
concerns the registration and de-registration ofitipal parties. The Election
Commission registers the political parties undeatusory provisions given in the
Representation of People Act, 1951. Section 29/eriesl in 1989, gives the broad
framework for registration of an association orugoof Indian citizens as a political
party. An association seeking registration as atipal party is required to move an
application before the Election Commission withir0 Zlays of its formation.
Interestingly, the term ‘political parties’ was nsted in any law before 1989.

One of the statutory requirements for a valid aggpion for registration as a
political party under Section 29A in the 1951 Astthat the constitution of the party
should contain an undertaking of allegiance to @unstitution of India and to the
principles of socialism, secularism and democraey to uphold the unity, sovereignty
and integrity of India. Although political partiéénd themselves to follow constitutional
provisions and the principles of democracy throaglundertaking in their constitutions,
at the time of registration, there are no legalvsions that enable the Commission to
take punitive action against them or to withdraeitiegistrations in case of violation of
such an undertaking.

In an appeal on the issue of cancellation of regfisin of political parties in
cases of violation of constitutional provisionse tBupreme Court held that the Election

Commission’s decision of registering a politicaltgas a quasi-judicial one. Moreover,



26

given the lack of provisions in law for de-regisiva, the Election Commission cannot
de-register a party on complaints of political partviolation of the latter's own

undertaking. The Supreme Court upheld a narrowrprnegation of the Election

Commission’s power to register a political party ieth restricted the Election

Commission’s power to hold a political party accalnrte, thus making the Commission
powerless. Unfortunately, the Commission’s reconuiadéion to the government to
amend the law, empowering the Commission to regufagistration as well as de-
registration of political parties and their interfumnctioning according to the parties’ own
constitutions, has not been implemented @&etNon-implementation of proposed
electoral reforms has been a constant hindrancindancleansing of India’s political

parties.

The second issue-area, where electoral reformeesded, is the maintenance of
democracy within political parties themselves. 8itredia has a robust democracy, it is
imperative that political parties should also olsedemocratic principles. The parties
need to follow ‘democratic processes’ in decisiaaking, in intra-party elections to
various offices and committees of the party atadflit timeg8) As most parties give
three-year terms to their office-bearers, this tpadod would seem suitable.

Presently, the Election Commission is not empowaedugh to regulate the
internal functioning of political parties, but t@®mmission has proposed reforms in this
regard. In 1996, the Election Commission condu@eetview of intra-party elections
among recognized parties finding deficiencies iis tegard. The Commission notified
the parties instructing them to complete interdattons within a given period. Then
onwards, the Commission has monitored the holdingternal elections in about 50
recognized national and state parties. If any ipalitparty is unable to conduct its
elections in time, it can ask the Commission foratension, explaining the reasons for
it. The Commission, while agreeing to extend tineeti binds the party to abide by the
extended limit®2 The general public, however, does not perceivermal elections
within political parties to be democratic. Currgntthe Election Commission does not
closely supervise the internal electoral procedbiwihe political parties. With electoral

reforms that empower the Election Commission is tegard, the political parties would
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have to ensure inner democracy while registerinfy wie Election Commission, or the
parties would risk losing their registrations.

A third important factor that can bring about tpaasency in political parties
deals with the maintenance of transparency in tikeunts of political parties. In order to
enhance the transparency in the accounts of @lpiarties, the Indian Commission has
proposed that chartered accountants approved bEldution Commission should audit
the accounts of political parties. Moreover, thelilad accounts need to be displayed
both on the Election Commission’s website and wldigal party’s website.

Fourth, in order to enhance the transparency ofiqall parties, electoral reforms
need to deal with the problem of dummy candidafesording to S. Y. Quraishi, a
dummy candidate:

contests an election with no intention of winnimte is non-serious and stands for an

election simply to influence the share of votes aghgenuine candidates or to take

advantage of benefits given to candidates. Somenduoandidates are set up by ‘rival’
candidates so that they get more poll agents itingostations and counting centers to
influence the polling process and often to circunivthe ceiling on expenditufé

Dummy candidates have contested elections in Infdean the various
constituencies. For example, in 2012 in the Kadaggpestituency of Andhra Pradesh, the
Election Commission declared 11 independent catelida the Lok Sabha constituency
as ‘Dummy Candidates’ and withdrew all the privdeggiven to them. Of the 11, the
Election Commission issued notices to seven. Tivare found to be campaigning for Y.
S. Jaganmohan Reddy of the YSR Congress partyewhd others supported the Indian
National Congress candidate D. L. Ravindra Reddye Election Commission served
show-cause notices to both Jaganmohan and RavReday, asking them why the
expenditure incurred by these independent candidsi®uld not be treated as their
expenditure.

Dummy candidates can also be dormant candidatesavéhwilling to withdraw
from the electoral contest, often for a consideratbut remain listed in the ballot. The
purpose of dummy candidates is to confuse voterseltyng up candidates with similar
names. For example, in the elections to the Hiadrgmentary constituency in Haryana

in 2011, there were 31 independent candidates hathnb, including the main candidate
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Kuldeep Bishnoi had similar names. The duplicatadnnames of candidates is also
known as ‘cloning® which carries implications for elections within given
constituency. Luckily, other four ‘Kuldeeps’ coutdt confuse voters and had an average
voting share of 801 only. All 27 independent caatid polled 2,192 votes each on
average, whereas the main winning candidate p@legb, 955 votes. It is obvious that
such candidates are mostly non-serious or have otmesiderations. According to S. Y.
Qureshi, when dummy candidates are caught, they'dmmrived of privileges like
vehicles’, denied the right to nominate agents ailipg booths and they are not even
allowed to be present at the counting statiéhs.

According to Bhattacharya and Mitra, ‘hyper-plutglin candidate structure can
damage the credibility of the democratic procesdlfit They also give ample suggestions
to cleanse politics through ensuring mature canegdavith good character, increasing
transaction costs for non-serious candidates, ssdiom of a high deposit fee, regulations
which ensure a minimum level of support for the didate, ending candidates’
simultaneous participation from many constituenaesl avoiding confusions among
voters(®s)

Last but not least, electoral reforms need to beieth out which give the
electorate the right to reject all the contestimgpdidates in a given elections, which
would create more transparency in the politicatipar Voters should get the right to cast
a negative vote. In every ballot paper or ballec&bnic voting machine, there should be
an option ‘none of the above’, and if the numbevates polled in this category is more
than 50 percent of the total votes polled, all idags should be debarred from
contesting elections for at least six years byHleetion Commission and the election be
declared void. The election should then be re-cotedlwith fresh candidates.

The right to reject could mean that the electorsehbe option of not voting for a
candidate or of nullifying the entire panel of calades, if the reject vote exceeds the
votes secured by any candidate. This option migitppessure on parties to nominate
more acceptable candidates and force candidateeatth out to a larger section of

electors. Another interpretation of ‘right to rejewould be that electors could reject the
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whole panel of candidates, which would force a leston with fresh list of
candidate$?”

In addition to the three broad areas in which eladtreform is required for the
efficacy of democracy, there are other miscellasgéssues as well. There is the issue of
inadequate representation of women in legislaturestead of following the reservation
rule with the possibility of further internal resation, all recognized political parties
should fix a specified percentage of women candglanh all state and parliamentary
elections that they may participate in. Rikhil Rna®nani, using data from randomly
chosen seats in local legislatures in Mumbai, fotmat the probability of a woman
winning office conditional on the constituency bgieserved for women in the previous
election is approximately five times the probapildf a woman winning office if the
constituency had not been reserved for women. &k sliggested that reservations work
in part by introducing into politics women who afgle to win elections after reservations
are withdrawn and by allowing parties to learn tiatmen can win electiori®)

Then, since the government in poll bound statesaffaet elections in their own
favour using the administration, the governmerpoti bound states should resign before
polls. The cabinet ministers of states going tdspdiarring chief minister, finance and
home ministers, should resign after elections aremanced. Such reforms would defuse
the misuse of government money and administratbveeps to influence elections.

Some scholars have suggested that the Election Gsiom should prescribe a
maximum age limit and minimum academic qualificaidor the candidates contesting
elections in India. There should be a retiremeret fag politicians, which some analysts
have suggested between 60-65. According to Dashalfahe competitors in elections,
the Indian Election Commission should conduct § tekich would test their knowledge
of India’s ‘Constitution, economy, freedom struggled geography. Certain minimum
marks in these subjects should be fixed to quafdly becoming a politician;
psychological tests should also be held to judgé tiverall personality®)

Then there has been a dire need for the reorgamzat constituencies within
India. For example, in Delhi itself, while one Ramentary Constituency comprises four

lakh voters, another constituency includes as masy 22 lakh voters. Within
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constituencies, large differences in terms of pafah need to be removed. Certain
constituencies have continued as reserved sincatletion of the Constitution. Dash

holds that ‘the continued reservation of seatssfoecified castes and tribes could be
rotated after each census on the basis of strarigtieir population. Such a step would
possibly remove the grievances of the general aojon of perpetually being denied

representation in the legislatuf®)’

According to Siddhartha:

Reform is not a single time effort but a continuguscess. It would be appropriate if a

standing committee, comprising members of parlignaer experts in election laws, is

constituted to go into the question, as and wheariges, and to suggest changes
wherever necessary, in the election law to the gowent. The success of the reform
would depend upon the working of and adherencédosystem on the part of electoral
machinery at all levels, the political parties, tbandidates and the electorate. An
independent press and enlightened public opiniore heo substitute to push through
reform. The participation of the youth in electiplays a major role in restoring our faith
in democracy. Finally, there should be proper maigm, fully functional and fully
equipped, to fight with any trivialit{??

This section has discussed the complex relationsbtgveen electoral reforms
and democracy in India. Democracy has been a forenport’ for India, but the country
has sought to ‘Indianize’ it through mixing the wera concept with its own traditions,
cultural and religious heterogeneity along with thalities of communalism, class and
caste. Many electoral reforms have been implementéutia but many more need to be
implemented. Various provisions in the Indian Cangon, Supreme Court decisions,
and recommendations of the various Commissionsidiraty those of the Indian Election
Commission have made electoral reforms possibleefteeless, both the criminalization
of politics and the politics of criminalization rewecessitated electoral reforms in order
to achieve effective democracy in the country. Bneas which most require electoral
reform include the further empowerment coupled wlith independence of the Election
Commission, cleansing politics of criminalizationdaincreasing the transparency of
political parties. In addition, this section hasseal a few miscellaneous issues as well

that require electoral reform.
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Lessonsfor Pakistan

This section argues that India’s continued practtelemocracy ever since its
independence, offers strong lessons for Pakistaelicate democracy. Where the
democratic process in India is concerned, the gtheming of the Indian Election
Commission along with the nature of electoral nefercarried out in India, have been of
foremost significance. It is generally true thatdlitn has not reached the perfection of
having a flawless democracy yet. Nevertheless,Skakineeds to benefit from India’s
long experience to empower the Election CommissibPakistan and implement the
various important electoral reforms, which wouldeetually strengthen Pakistan’s
unstable democracy.

The electoral process in India holds lessons faistan. One lesson is of setting
a simple and well-defined target. Another is thpamance of having transparency in the
value elections. It is harder for politicians teeiriere in the electoral process and steal the
elections when bureaucrats and election officials ander intense public scrutiny.
Extending the country’s right to information lawreispective of the fear of the exposure
of corruption, has proved to be immensely valuahbestly, bureaucrats become more
efficient and less corrupt, when they lose disoreiry powers. Those who organize
elections have no discretion to decide who is adidwo vote or where. They are only
supposed to ensure it all works efficiently, leavlittle incentive for people to bribe or
bully them(2

Unlike India, which has experienced uninterruptesindcracy from 1947 to
present, Pakistan’s political history has demoisttahe vulnerability of its democracy.
Since the country’s inception, its politics havecilbated between military rule and
electoral democracy. The latter held sway from 19438, 1972-1977, 1988-1999 and
finally since 2008, while the military rule persdtduring the intermittent periods. This
alone suggests that Pakistan’s democracy has contiy been in a state of transition.
Even the democratic phase between 1988-1999 rechpiitically unstable due to mid-
term dismissals of both Prime Minister Benazir Bbutepresenting Pakistan People’s
Party (PPP) and Prime Minister Nawaz Sharif, regmieg Pakistan Muslim League
(PML). Thus it has not only been the military cadigtats that strained the democratic
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process in Pakistan, but even elected governmemts been unable to stabilize the
country’s democratic process. Traditionally, the-cumtailed power of the military
institution along with the deterioration in civiliiitary relations has been held
responsible for fragile democratic process in RakisAt a deeper level, however, it is
also the failure of the demaocratic leadership tergthen the democratic process itself.
Fortunately, democracy has continued in Pakistaoesthe end of Musharraf’s rule in
2008.It was the first ever time in Pakistan th&t government of Prime Minister Zardari
completed its five-year term (2008-13) with a péalcéransition to Nawaz Sharif's
government in 201839

In an interview with the author, Haider Muhammadofdn provided important
insights into the efficacy of elections in Pakistbde served as the Secretary of the ECP
twice from August 1982 to October 1984 and from éfhat989 to August 1990, but on
both occasions he was removed from his post beétgetions were held. Chohan
comprehensively explained the overall electionaysin Pakistan, beginning from the
1935 Government of India Act, which was not basediwiversal franchise. He held that
in 1946 elections in India, both Hindus and Musliensated different pressure groups as
a conventional form of rigging. A similar exercis@s seen after partition in Pakistan’'s
first provincial elections in Punjab between19549which were neither free nor fair.
Over time, rigging became a regular feature ineleetoral history of Pakistan. Rigging
became common with all the government agenciesidimog the military serving as the
prominent actors in 84

Democracy in Pakistan is still at the onset evdara7 years of its existence
because of recurring military coup d'états. Accogdio Chohan, the military always
found new ways and means of rigging the electiongeterendums which were held
during dictatorships. Unfortunately, according tomh Pakistan’s democratic
governments also relied on undemocratic means totama their power. He illustrated
the example of Zulfikar Ali Bhutto, who being numéd in the nursery of the military,
never relied on democratic processes; rather twtegsto rigging in the elections. The

elections held in early 1977 were an illustratidrttos phenomenon, whereby elections
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were tainted by rigging made easier because ofirtbffectiveness of the Election
Commission. People’s reaction against fraudulesttigln, back then, was immerige.

He also maintained that President Ghulam Ishaq Ki&88-1993) used and
misused the reserved powers of the Eighth Amendnwerheck the governments in
power. Using this Amendment, Ishaq Khan was abldigmiss Prime Minister Benazir
Bhutto on 6 August 1990 and Nawaz Sharif on 18 IAI#B3 on charges of corruption,
mismanagement and nepotism. The October 1990 @tsctvere also rigged as Ishaq
Khan never wanted Benazir to gain poer.

Chohan opined that the 2013 elections were ‘reddgngair, credible and
transparent’ in Pakistan’s electoral history. Adting to him, Pakistan’s national
tendency was not to believe as a society; rathewple enjoyed ‘mudslinging’ which
arose out of ‘confusion and chaos’. Allegationsirpolitical circles, especially from
Pakistan Tehreek-e-Insaaf (PTI) on the unfair cohd the 2013 elections seemed
illogical. It seemed beyond the capacity of Sha#io was in power in Punjab only and
because the Election Commission of Pakistan wonkieuthe constitution and caretaker
government came through consultation as a coristitrequirement. Across the board,
rigging in the recent elections do not have a splmlind because provincial governments
do not have enough powers to frustrate the Eleeti@ncise on a large scélé.

In Pakistan, the Election Commission is the cougtibal entity, made up of one
Chief Election Commissioner (CEC) and four Electi@ammission Member& with
the authority and responsibility of conducting élmts. The ECP is the organization
responsible to assist the Election Commission iplémenting its policies and decisions.
The ECP has offices throughout the country at #uerfal, provincial, divisional and
district levels. While the Election Commission isalded by the CEC, the executive side
of the ECP is headed by the Secretary of the.ECP

The Constitution of Pakistan charges the Electiom@ission with organizing
and conducting elections in an honest, just andnfi@inner, in accordance with the law.
The Commission is required to take steps to guaainat corrupt practices in the
electoral proces8? The Election Commission’s specific responsibiditisnclude the

following: preparing electoral rolls for the NatanAssembly, the Provincial Assembly
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and the local government elections and revisingmthannually; delimitation of
constituencies; organizing and holding generaltigles to the National Assembly, the
Provincial Assemblies and the local government &@® Organizing and conducting
elections to the Senate and by-elections to fillavecies in the National and Provincial
Assemblies and the Senate; appointing Electionuhiaks; and holding election to the
office of the President. The CEC and the Memberghef Election Commission are
appointed for five-year terms and cannot be remoeedaept through the Supreme
Judicial Council; the same procedure used to rerdadges of the Superior Cou@s)

A person may be appointed as the Chief Election i@issioner if he or she is
(or has been) a judge of the Supreme Court orgejud a High Court and is qualified to
be appointed as a Supreme Court judge. To be a aremhlthe Election Commission, a
person must be a former judge of a High Court. &lae four High Courts in Pakistan —
one in each of the four provinces namely Balochistehyber-Pakhtunkhwa (KPK),
Punjab and Sindf® All executive authorities in the Federation andviices are
required to assist the Election Commission in tieeldhrge of its functioné®

Despite being faced with various challenges, thectiin Commission has
successfully conducted General Elections from 1@irOugh 2013 (1970, 1977, 1985,
1988, 1990, 1993, 1997, 2002, 2008 and 2013). THS Z>eneral Elections were the
tenth elections held on the basis of direct votmrgo 1970, indirect elections were held
to the National and Provincial Assemblies. The B@R been managing elections in
Pakistan, which stands sixth in the world in temfigoopulation. Though the ECP has
been managing huge election operations, it hasyahkgen aware of its limitations,
potentials and prospects in delivering electionhéoPakistani natiof4

Ishtiak held that the ECP was a ‘hub for all thditipal stakeholders, judiciary
and the media’ alike and its basic obligation wasanduct fair and free elections. In
order to translate this vision into reality, the EE@eld meetings with the political
stakeholders to deal with the complexities and upscof election commission and
electoral reforms. According to Ishtiak, the importe of the ECP should not be

overlooked in our country which is still striving &chieve institutional harmort®
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According to Chohan, the Election Commission ofidndias more transparent
than the ECP because Indian leaders had ‘more aesseand education’. He held that
Brahman families, who dominated Indian politics revlighly educated and thus had a
better understanding of democracy. Moreover, hentaigied that Indian democracy was
strengthened in its true spirit wh@&alits (the untouchables) were given constitutional
rights. Chohan was of the view that unlike the &tec Commission of Pakistan,
appointments of Chief Election Commissioner (CE@s)hdia have not been from the
judiciary. In India, all the Chief Election Commissers were selected on merit and were
generally civil servants of great competence. Hatinaed that the ECP is more
autonomous and empowered to take any importardrescegainst institutions, political
parties or individuals in comparison to Indian Het Commission (IEC). ‘In the ECP
what we lack is implementation and selection ofvittlials of integrity and impatrtiality.
One of the major setbacks to the ECP is that tip@iapments of CECs are exclusively
from the judiciary.t06)

At this juncture, the question that arises is: Hmm the ECP and the electoral
process be made trustworthy enough to nullify tbednfor having interim governments?
First, the government should give real powers ®ERP to manage its affairs and select
its workforce independently. Second, the auditihgalitical contestants is important to
curb the wrong use of money in elections. In Inthianks have to report all transactions
above one million rupees to the ECI after the annement of the election schedules.
The contestants are barred from holding marriagelseir children while the election is
being held, just to keep a check on the use of johrd, in Pakistan, the ECP cannot
take action against the presiding officers andrnétg officers, according to the code of
conduct. The Commission’s former secretary Ishiddimed Khan has recently stated
that the ECP has requested the Parliament to anlemdlaw and empower the
Commission to take action against anyone who isidoguilty of misconducé®” All
these steps would create more transparency irléb®eal process.

The ECP introduced a photographic electoral rothvilational Identity Card
(NIC) numbers of all voters, which was an effortpi@vent multiple registrations and

voting. SMS service was initiated to help votemrheabout their registration status and
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polling station. Five codes of conduct for electostakeholders were implemented
including that for political parties and candidatpslling personnel, security personnel,
election observers and the media. The ECP also letaapthe unification of election
laws and recommended important areas for legislatiio the government before the
general election§%)

The electoral processes, in order to be ‘resporankeinclusive,” must fulfil the
expectations of all electoral stakeholdéi® especially signifying all the political parties
and the electorate. The European Union Electione®es Mission, in its report on the
2013 General Elections, commented that:

Fundamental problems remain with the legal framéwand the implementation of

certain provisions, leaving future processes valbler to malpractice, and Pakistan not

fully meeting its obligations to provide citizenset right and opportunity to stand as
candidates and to votg9

At present, Pakistan’s general public is aware d¢texttoral reforms are essential
for the efficacy of democracy. UNDP commissionedhation-wide survey of 4,535
people, in which 49 percent were not satisfied Wt existing electoral system while 55
percent of those polled held that electoral refowase necessary. Within this context, all
political parties must agree on holding a new papoih census along with the fresh
delimitation of constituencies to ensure that @hstituencies were roughly equal in
population size'D) Despite the prevalence of democracy in India sinception, Indian
electoral reforms dealing with the delimitation @drtain constituencies according to
population size, still need to be implemented.

Before the 2013 elections, only meagre electordrmes were realized, and
Pakistan was required to comply with internatiosigligations under instruments like the
International Covenant on Civil and Political Rightwvhich Pakistan ratified in April
2010. However, a Special Parliamentary Committe€laetoral Reforms was formed,
which comprised representatives from all the pmitiparties. The Committee was
designed to address the grievances of all theigailiparties as well as of the citizens.
With the establishment of Special Committee, thdidaent assumed a leading role,

when compared to the judiciary or the bureaucracyhe process of electoral reforms.
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This was a welcome development and the tenureeo€timmittee should be extended by
one more year.

In an interview with the author on 19 December 20&#tiak Ahmed Khan,
former Secretary of the ECP (September 2009-Nove2®&4) highlighted that in 2012,
the ECP initiated the ‘scrutiny of Electoral Rolle/hich lay at the ‘pinnacle’ of electoral
reforms. According to him, political parties, ciwsbciety, media and the entire nation
demanded the preparation of accurate computerizectdeal Rolls because the latter
serve as the strong foundation for any crediblee fand fair elections. Multiple and
bogus entries in the Electoral Rolls of 2007 werdely criticized throughout Pakistan.
Within this context, it was imperative to ‘devisef@ol-proof system to eliminate any
possibility of bogus entries in the electoral roHe further held that it was a ‘historic
moment’ in the electoral history that the first pbaof this national task was completed
and Nadra provided verified and augmented dataipérg to 2007 Electoral Rolls that
contained variances in terms of errors, as wethakliiple and unverified entries. Nadra’s
analysis confirmed the genuineness of the comglaintl unravelled startling revelations
that out of a total 81.2 million voters register@d2007, Nadra verified only 44.02
million.(12shtiak appreciated the preparatory functions of B@P prior to the 2013
elections in Pakistan. He elaborated that 2013 faérigections were the largest in
Pakistan’'s electoral history with the ECP introdgcireasonable initiatives before
elections which included the following: the intration of Electoral Rolls with
photographs of voters and their NIC numbers to tiflerthe validity of thumb
impression; training and orientation of all tempgralection staff; the increase in the
number of polling stations; introduction of a CasfeConduct for political parties and
candidates along with four other codes coveringtele observers, polling personnel,
polling officials and the media; campaign monitgrirand the tabulation of gender-
disaggregated data among otH&#s.

Despite prevailing doubts among the political gartand the electorate regarding
the holding of elections in 2013, the ECP feltsfad with the role it played during the
2013 elections. According to Ishtiak, there wereilite due to fear and uncertainty

created by terrorist attacks. Serious doubts wepeessed till the polls day on whether or
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not it would be possible to hold the elections. H@&P not only conducted the elections
in time but also used the media to dissuade tHeelstdders from rigging. On 11 May
2013, the people of Pakistan exercised their gffitanchise as a result of which the first
ever smooth transition of power took place fromvdian government to another civilian
government. Ishtiak held that in September 2012,BRP held a meeting with all the
political parties of Pakistan. All of the politicahdres, according to him, had ‘extreme
confidence’ in the ECP and suggested that instéaah anterim government, the ECP
itself should act as an interim government. He egithat the same trust was maintained
during the previous elections which proved to leeliast example of conducting free, fair
and credible elections. He emphasized that intenmatobservers too were unanimous in
their opinions that the 2013 elections in Pakisteme transparent, credible and reliable
as compared to all previous electidhs.

Can Pakistan learn any lesson from the electioit ihelndia in 2014? Indian
elections in 2014 were completed in nine phasembaween spread over two months.
They were largely successful with the participat@fnover 500 million voters. There
were neither any allegations of rigging nor any ptaimts of someone stealing the
mandate away. In India, a peaceful transfer of poseeurred compared to Pakistan,
where politics became chaotic after the 2013 alastiUntil early 2015, several political
parties in Pakistan have complained that the 204&iens were neither fair nor free.
Yet, the government has not fully addressed thegations of the political parties that
injustice was done to them through rigged electiBhs

Political drivers in India must be complimented their concerted efforts to
strengthen democracy. The ECI and the general qpuidive a trust relationship;
unfortunately, this bond seems to be quite thiRakistan. The chart below shows a clear

difference between the voter turnouts in both coesit

Tablel

Voter Turnout Data for India

Year Voter Total vote Registratio VAP Voting age Population | Invalid | Comp
Turnout n Turnout population votes ulsory
voting
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2014 | 66.40% | 553,801,801 | 834,101,479 | 70.29% | 787,860,328 | 1,236,344,631 No

2009 | 58.17% | 417,037,606 | 716,985,101 | 56.45% | 738,773,666 | 1,156,897,766| 0.05% No

2004 | 58.07% | 389,948,330 | 671,487,930 60.91% 640,182,791 | 1,049,700,118| 0.10% No

1999 | 59.99% | 371,669,104 | 619,536,847 65.69% 565,780,483 986,856,301 | 1.91% No

1998 | 61.97% | 375,441,739 | 605,880,192 | 67.45% | 556,651,400 970,933,000 | 1.86% No

1996 | 57.94% | 343,308,035 | 592,572,288 61.08% 562,028,100 952,590,000 | 2.44% No

1991 | 56.73% | 282,700,942 | 498,363,801 | 57.23% | 493,963,380 851,661,000 | 2.43% No

1989 | 61.98% | 309,050,495 | 498,647,786 65.18% | 474,143,040 817,488,000 | 2.68% No

1984 | 63.56% | 241,246,887 | 379,540,608 | 64.61% | 373,371,000 746,742,000 | 2.51% No

1980 | 56.92% | 202,752,893 | 356,205,329 62.35% | 325,162,040 663,596,000 | 2.43% No

1977 | 60.49% | 194,263,915 | 321,174,327 64.67% | 300,392,640 625,818,000 | 2.75% No

1971 | 55.25% | 151,296,749 | 273,832,301 | 57.22% | 264,393,600 550,820,000 | 3.20% No

1967 | 61.04% | 152,724,611 | 250,207,401 63.11% 241,996,800 504,160,000 | 4.47% No

1962 | 55.42% | 119,904,284 | 216,361,569 | 54.42% | 220,324,090 449,641,000 | 3.94% No

1957 | 62.23% | 120,513,915 | 193,652,179 | 61.15% | 197,090,250 402,225,000 No
1952 | 61.17% | 105,950,083 | 173,212,343 | 58.92% | 179,830,000 367,000,000 No
Tablel1.1

Voter Turnout Data for Pakistan

Year Voter Total vote Registra- VAP Voting age Population Invalid | Comp
Turnout tion Turnout | population votes ulsory
voting

2013 53.62% 46,217,482 | 86,189,802 | 41.72% | 110,782,605 | 193,238,868 No

2008 44.55% 35,610,001 | 79,934,801 | 38.77% 91,856,744 164,741,924 | 2.70% No

2002 41.80% 29,829,463 | 71,358,040 | 38.93% 76,627,450 144,616,639 | 2.60% No

1997 35.17% 19,058,131 | 54,189,534 | 31.47% 60,565,705 137,649,330 | 2.30% No

1993 40.28% 20,293,307 50,377,915 | 37.56% 54,032,880 122,802,000 1.30% No

1990 45.46% 21,395,479 | 47,065,330 | 43.40% 49,301,560 112,049,000 1.10% No

1988 43.07% 19,903,172 | 46,206,055 | 42.91% 46,379,960 105,409,000 1.50% No

1985 52.93% 17,250,482 | 32,589,996 | 41.71% 41,357,400 96,180,000 2.40% No

1977 55.02% 17,000,000 | 30,899,152 | 46.94% 36,213,120 75,444,000

Source: Adapted from Institute for Democracy and Electoral Assistance (IDEA)(116)

Pakistan has had a history of rigged electionsl9n7, Zulfikar Ali Bhutto — a
Machiavellian but genuinely popular political leadedecided to rig the elections and
won. The opposition took to the streets to protesin though like now it was generally

accepted that the fraud would not have had anyétmrathe outcom@1) Imran Khan's
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protest against rigged elections of 2013 was arrecce of the earlier protests against
Bhutto. Khan'sdharna (sit-in) lasted for a record breaking 126 days évally ending on
17 December 201418 As a response to the protests against rigginggthernment
called in the army invoking Article 245 of Constitn.(19 On the contrary, in India the
process of democracy has not only ‘taken rootsittas spread wide and deep’ due to
certain processes such as ‘independent voting’ thed country’s ‘embracing press
demands(20

Complaints in elections have been a regular feahuworighout the world, not just
in Pakistan. According to Ishtiak, Pakistan needéchore robust post-election dispute
resolution mechanism. According to the ConstitutbdriPakistan, Articles 2-5 enunciate
that post-election disputes should be resolvedhbyttibunals. In the Representation of
People Act 1976, Article 103A stipulates that akctions the ECP would serve as a
tribunal to resolve the petitions within 60 days.the 2013 elections, different political
parties filed around 500 petitions; ECP resolve#h8fF them within 60 days. However,
those requiring detailed inquiry had to go the Etec Tribunals. Concerning Pakistan
Tehreek-e-Insaaf's (PTI) rigging allegations, laktheld that proper mechanism should
have been constructed and justice should have degrensed in time. Moreover,
decisions from the tribunals should not be takerefacted on the mere basis of technical
grounds. The basic purpose of dispute resolutioto iprovide speedy justice and to
readdress genuine grievances of the complainamtguither added that if justice is not
provided in time, it can seriously arouse a serfséjastice and resentment in the
society. While all genuine grievances containedthie election petition must be
addressed, putting a question mark on the wholeegsgobased on complaints in few
constituencies could have serious implicationgiEmocracy. According to Ishtiak, if the
political parties or the public do not accept thecton results then the puyrpose of
holding elections is defectédb

In response to a query, Ishtiak reiterated thateficient Election Commission
was one which looked for electoral reforms immealiatafter the elections’ — a task
which the ECP undertook. According to him, immeeliatafter the elections, several

meetings were held with ROs, DROs, presiding officand other technical staff
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including international observers, which led to ithentification of new electoral reforms
leading to the formulation of a thorough Strateglan (2014-2018}22 The Plan was
also presented before the 33-member parliamentamymittee constituted in 2014 to
introduce electoral reforms.

The ECP developed its first Strategic Plan (2010420based on consultations
with voters, political parties, civil society andternational stakeholders under the
umbrella of the Election Support Group. The strate@dan consisted of 15 goals, which
covered various aspects of electoral operationgpanckdures, legal reform, stakeholder
outreach and internal organizational reform andacay building. According to the
International Foundation for Electoral System’sH8r assessment, by December 2012,
three years into the five-year implementation mkriche ECP had achieved
approximately 80% of its strategic pl&#)

On electoral reforms, the UNDP held seminars imBPakistan’s provinces with
representatives of the civil society, academia,ttycand women. The representatives
agreed that urgent measures needed to be takeinctedse the number of women
candidates (such as the introduction of legislatioaking it a legal requirement for
parties to allocate 10 percent of the tickets femagal seats to women) and for candidate
nomination procedures in political parties to bebjeat to democratic selection
process® In India, the various electoral reforms have bestommended regarding
the issue of women in politics along with the elishiment of democracy within the
various political parties. India has, neverthelesmt yet implemented many
recommendations in this regard.

The quality of democracy within political partieashimpacted on the quality of
democracy within a particular country. Politicalriges are the building blocks of a
democratic structure and if parties become submeivio individuals, with decisions
being made undemocratically without involving thecidion-making structures within
the party, the national democratic structure becsohustage to a few individuals. Within
this context, institutions such as the Parliameséthe ability to continue functioning as
animportant institution with genuine representatigreople-centric legislation and

management
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While carrying out this assessment, PILDAT mairgdinat Pakistan’s political
parties have been often victimized during Martiallwhen parties were outlawed, their
bank accounts were blocked, their leaders weredaiparty officials were forced to
abandon their parties and join official patronagibese repressive measures have not
allowed political parties to grow into strong imstions which democratic traditions
nurtured2s

The Steering Committee of PILDAT devised 13 indicatto assess democracy
within political parties ‘objectively and scientdlly.” Eight major political parties were
selected for the assessment. Five of these péidsthe largest number of seats in the
National Assembly. A party-wise account of eaclhef 13 indicators was compiled after
collecting data from the various sources includihg political parties. This account,
then, became the basis for quantitative assesqsworing) for the partied2® According
to the scores assigned to the selected eightqadlparties, the list of parties in the order
of most democratic to least democratic includedakre-Islami (56%), the PTI (49%),
the Awami National Party (ANP) (46%), the JamiyditHema-Islam (JUI-F) (43%), the
National Party (NP) (43%), the Mutahida Qaumi Moesamn (MQM) (42%), the
Pakistan’'s People Party(PPP) (34%) and the Pakitssiim League-Nawaz (PML-N)
(32%). Jamaat-e-Islami was rated as the most dextio@arty. Apparently, regular party
election, regular change in top leadership, lackdghastic leadership in the party
favoured the party to be rated as the most demociidte following table presents the
consolidated scores under each indicator of eiglitigal parties:

Table 1.2
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Indicator Percentage Score (%)

PML-N PPP/P PTI MQM JUI-F JI NP ANP Average

1. How much democracy does the constitution 53 50 62 45 59 57 50 55 54
guarantee within the party? (10 Marks)

2. How regularly and competitively does the 34 35 64 39 49 62 52 55 49
party hogld infra-party elections? (10 Marks)

3. How effective are the various bodies of the 25 35 45 49 48 64 47 48 45
R/a[lﬂ{(smld how frequently do they meet? (10

arks)
4. How far were local party organizations 24 25 42 40 44 44 38 44 38

involved in deciding the party candidates
for thegast National and Provincial
Assembly elections? (10 Marks)

tn
oo
(=24
ey

5. How regularly the parliamentary party 37 45 57 63 48 55 53
meetings take place during the sessions of
the Senate, National Assembly and

Provincial Assemblies? (5 Marks)

6. How regularly does the party hold its 20 25 34 38 43 52 40 40 37
annual convention? (5 Marks)

7. How far does the party discourage the 14 14
tradition of dynastic leadership? (5 Marks)

8. How often has the top-most party leadership 11 12 20 18 29 80 66 40 35
changed during the past 10 years without
the death of the party chief? (5 Marks)

th
~1

48 35 86 51 42 43

31 48 32 30 35

(5%
4

9. How wide is the funding base and how 28 31 48
credible are the audited accounts of the
party? (10 Marks)

10. How far is dissent tolerated within the 37 37 26 12 42 48 40 48 36
party? How democratic was the procedure
of disciplinary action, if an ,ﬁainst
dissenting party officials? % arks)

11. How democratic is the decision-making 26 32 37 28 45 48 35 46 37
E[rocess on important questions of policy?
ow democratic was the decision-making
on the three most important decisions taken
b tlg)par’ry during the past one year? (5
arl

12. How active is the role and participation of 48 66 . 69 46 37 29 46 52
women, youth and minorities in the party?
(5 Marks)

13. How comprehensive and up-to-date is the 58 32 63 57 23 51 25 45 44

party website? How frequently is it
updated? (5 Marks)

Overall Percentage Score (%) 32 34 49 42 43 56 43 46 43

Source: Adapted from Pildat's Report, Assessing Internal Democracy of Major Political Parties of
Pakistan.(127)

In Pakistan, electoral reforms have not been imphard, which could have
effectively restrained the criminalization of pa# and ended the nexus between black
money, mafia and muscle power in General Electidémsong miscellaneous reforms,
there is a debate in Pakistan on the usage ofriféctVoting Machines (EVMs), while
India has already introduced these machines. Theftvef EVMs is that it improves the

accuracy and speed of counting and results trasgmisOn the other side, EVMs are



44

expensive and could negatively impact on credildeton transparency. Recently, in
November 2014, the ECP’s Director General InforovatiTechnology Khizar Aziz
revealed that the software used by EVMs could bripoéated to affect the results. He
said that EVMs installed at polling stations werdnerable to hacking via Bluetooth
signals and other forms of wireless connectivityorbbver, EVMs could even be
tampered with while in storag&®

Before 2013 General Elections in Pakistan, a fdagilstudy on the use of
electronic voting machines (EVM) was conducted arahy EVM demonstrations were
organized for political parties so that an inforngetision was taken. Ishtiak believed
that electronic technicalities like EVM and biomedr needed to be introduced which
would make Pakistan’s electoral system ‘more refiaad fool proof129 Nevertheless,
it is essential for Pakistan’s decision makersawefully weigh EVMs’ potential benefits
and risks before introducing these machines ircthantry.

In a seminar held in Islamabad, the author comnadethtat in Pakistan, central to
the success of Electoral Reforms has been thedhdakplementation of the proposed
reforms. Indeed, a plethora of recommendations rdéga electoral reforms have
persisted but the issue of implementation has b#enly neglected. Effective
implementation of electoral reforms has requireddtast political commitment from all
the political parties along with strong, empoweliedependent and resourceful Election
Commission of Pakistan. It will be very difficulo timplement electoral reforms in
Pakistan unless the Election Commission of Pakiseaame truly independent of the
governments in power — from the influence of thmimistration, bureaucracy and police
both before and after elections —and unless thgigted mechanisms for acquiring
financial resources from an independent fund. Theetbn Commission of India has
been empowered by the political parties, media,cilig society as well as the general
public who so far have accepted the results ofgalieral elections and State level
elections. Yet, India has been trying to make itscion Commission even more
independent through electoral reforms. Pakistam alseds to move in a similar

direction(130
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Chohan was optimistic about the future of Pakistaiectoral system. ‘Our nation has
latent talents and our society is [undergoing] pidaransitional phase compared to
others.” According to him, indicators like educaticawareness, vibrant media, social
justice and economic progress could enhance tHerpence of both the ECP and the
electorate$®d Regarding the future of Pakistan’s electoral gystishtiak was of the
view that the next two years shall be completelglickged to fresh population census,
which is due since 2008. Also, that renewed detdititon of constituencies shall be
carried out on the basis of fresh population cefi3us

This section has discussed the lessons that Pakiztald learn from the
democratic processes in India. Within this contéxtas especially highlighted the need
for further empowerment and independence of PakKsstalection Commission, which
can ensure the transparency and fairness of alsctiBakistan, moreover, needs to
introduce electoral reforms, which would encouragernal democracy within political
parties as well as the auditing of the latter'soacts, and aim attending the strong
linkage between politics and criminalization, alongth the implementation of
miscellaneous reforms. Recommendations on electefarms are one matter; their
implementation is quite another. Unless the govemtnimas strong enough will to carry
through reforms via effective legislation, followag with its enforcement, democracy in
Pakistan will remain a myth.
Conclusion

This paper has explored the intricate linkages betwthe Indian Election
Commission, electoral reforms and democracy indntdhe lessons that Pakistan could
learn from the Indian experience of democracy halge been elaborated upon. Ever
since 1947, India has had a history of unintermigtemocracy while Pakistan has had a
long history of military rule with intermittent peas of democracy. Democracy is a
complex web of connections among the individualitipidns, political parties, the
electorate, civil society, media and state instng that is formed through the electoral
process. The roots of Indian democracy have beengthened due to the establishment
and consolidation of the Indian Election Commissibrough the Constitution of India

and the Parliament. The trust invested by theipialits, the public, civil society and the
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media, invested in this Commission have further @vgred it. Despite this, the Election
Commission requires still greater independences Hais become a highly significant
aspect of the discourse on electoral reforms ifalnd

Thanks in large part to the media’s effectivendssre is growing awareness and
expanded consciousness in Indian society of theajeet flaws in their democracy.
Within this context, there has been a pressing esiphsince the 1980s on electoral
reforms that would make Indian democracy more ieffic transparent and relatively free
from pressures of communalism, caste-ism, ethntrisen gender along with class
based concerns. What is especially needed areoelegeforms that deal with the
independence of the Election Commission, prevemttiminalization of politics and the
politics of criminalization, and promote the cleiagsof the political parties themselves.
Among the miscellaneous issues requiring electefalrms are gender issues as well as
technical issues that can enhance further transpara Indian democracy.

Why and what does Pakistan need to learn from trectipe of Indian
democracy? As a nascent and fragile democracy, sRakineeds to study the
institutionalization of democracy in India. In gdadiar, our country needs to further
enhance the power of its own election commissiooudph independent funding as well
as its empowerment through the media, public, Getiety and the political parties. In
this regard electoral reforms would serve to inseetne trust of the electorate and the
politicians alike in the Election Commission, whighould, in turn, make Pakistan’s
democracy more transparent. Moreover, followingltitian example, Pakistan needs to
prevent the criminalization of politics through isvn electoral reforms. Such reforms
would ideally break the nexus between politics anidhe created by black money,
muscle men, violence, mafias etc. Finally, Pakistast also increase the transparency in
the political parties themselves through electoefbrms. Such reforms should ideally
deal with the question of holding internal electiomwithin political parties and with
carrying out an audit of their accounts among athier a nutshell, democracy, as a model
of governance, has been so very complex that eagayand territory has had to discover

its own merits and its own flaws in the politicatusture and invent new ways to deal
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with these in its own way —and so extend the joyrok electoral reforms from one

century to the next.
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